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Items of consideration to be included within a Procedures Manual for Emergency Actions 

 

GOVERNMENT CODE 11125.5: 
 
GOV § 11125.5.  (a) In the case of an emergency situation involving matters upon which prompt action is 
necessary due to the disruption or threatened disruption of public facilities, a state body may hold an 
emergency meeting without complying with the 10-day notice requirement of Section 11125 or the 48-
hour notice requirement of Section 11125.4. 
   (b) For purposes of this section, "emergency situation" means any of the following, as determined by a 
majority of the members of the state body during a meeting prior to the emergency meeting, or at the 
beginning of the emergency meeting: 
   (1) Work stoppage or other activity that severely impairs public health or safety, or both. 
   (2) Crippling disaster that severely impairs public health or safety, or both. 
   (c) However, newspapers of general circulation and radio or television stations that have requested 
notice of meetings pursuant to Section 11125 shall be notified by the presiding officer of the state body, 
or a designee thereof, one hour prior to the emergency meeting by telephone. Notice shall also be made 
available on the Internet as soon as is practicable after the decision to call the emergency meeting has 
been made. If telephone services are not functioning, the notice requirements of this section shall be 
deemed waived, and the presiding officer of the state body, or a designee thereof, shall notify those 
newspapers, radio stations, or television stations of the fact of the holding of the emergency meeting, 
the purpose of the meeting, and any action taken at the meeting as soon after the meeting as possible. 
   (d) The minutes of a meeting called pursuant to this section, a list of persons who the presiding officer 
of the state body, or a designee thereof, notified or attempted to notify, a copy of the rollcall vote, and 
any action taken at the meeting shall be posted for a minimum of 10 days in a public place, and also 
made available on the Internet for a minimum of 10 days, as soon after the meeting as possible. 
 
 
ADMINSTRATIVE PRODCEDURE ACT; PART 1 OF DIVISION3 OF TITLE 2 OF THE GOVERNEMNT CODE  

GOV § 11346.1.  (a) (1) The adoption, amendment, or repeal of an emergency regulation is not subject 

to any provision of this article or Article 6 (commencing with Section 11349), except this section and 

Sections 11349.5 and 11349.6. 

    (2) At least five working days before submitting an emergency regulation to the office, the 
adopting agency shall, except as provided in paragraph (3), send a notice of the proposed emergency 
action to every person who has filed a request for notice of regulatory action with the agency. The 
notice shall include both of the following: 
     (A) The specific language proposed to be adopted. 
     (B) The finding of emergency required by subdivision (b). 
    (3) An agency is not required to provide notice pursuant to paragraph (2) if the emergency 
situation clearly poses such an immediate, serious harm that delaying action to allow public comment 
would be inconsistent with the public interest. 



   (b) (1) Except as provided in subdivision (c), if a state agency makes a finding that the adoption of a 
regulation or order of repeal is necessary to address an emergency, the regulation or order of repeal 
may be adopted as an emergency regulation or order of repeal. 
    (2) Any finding of an emergency shall include a written statement that contains the 
information required by paragraphs (2) to (6), inclusive, of subdivision (a) of Section 11346.5 and a 
description of the specific facts demonstrating the existence of an emergency and the need for 
immediate action, and demonstrating, by substantial evidence, the need for the proposed regulation to 
effectuate the statute being implemented, interpreted, or made specific and to address only the 
demonstrated emergency. The finding of emergency shall also identify each technical, theoretical, and 
empirical study, report, or similar document, if any, upon which the agency relies. 
The enactment of an urgency statute shall not, in and of itself, constitute a need for immediate action. A 
finding of emergency based only upon expediency, convenience, best interest, general public need, or 
speculation, shall not be adequate to demonstrate the existence of an emergency. If the situation 
identified in the finding of emergency existed and was known by the agency adopting the emergency 
regulation in sufficient time to have been addressed through nonemergency regulations adopted in 
accordance with the provisions of Article 5 (commencing with 
Section 11346), the finding of emergency shall include facts explaining the failure to address the 
situation through nonemergency regulations. 
    (3) The statement and the regulation or order of repeal shall be filed immediately with the 
office. 
   (c) Notwithstanding any other provision of law, no emergency regulation that is a building standard 
shall be filed, nor shall the building standard be effective, unless the building standard is submitted to 
the California Building Standards Commission, and is approved and filed pursuant to Sections 18937 and 
18938 of the Health and Safety Code. 
   (d) The emergency regulation or order of repeal shall become effective upon filing or upon any later 
date specified by the state agency in a written instrument filed with, or as a part of, the regulation or 
order of repeal. 
   (e) No regulation, amendment, or order of repeal initially adopted as an emergency regulatory action 
shall remain in effect more than 180 days unless the adopting agency has complied with Sections 
11346.2 to 11347.3, inclusive, either before adopting an emergency regulation or within the 180-day 
period. The adopting agency, prior to the expiration of the 180-day period, shall transmit to the office 
for filing with the Secretary of State the adopted regulation, amendment, or order of repeal, the 
rulemaking file, and a certification that Sections 11346.2 to 11347.3, inclusive, were complied with 
either before the emergency regulation was adopted or within the 180-day period. 
   (f) If an emergency amendment or order of repeal is filed and the adopting agency fails to comply with 
subdivision (e), the regulation as it existed prior to the emergency amendment or order of repeal shall 
thereupon become effective and after notice to the adopting agency by the office shall be reprinted in 
the California Code of Regulations. 
  (g) If a regulation is originally adopted and filed as an emergency and the adopting agency fails to 
comply with subdivision (e), this failure shall constitute a repeal of the regulation and after notice to the 
adopting agency by the office, shall be deleted. 
  (h) The office may approve not more than two readoptions, each for a period not to exceed 90 days, of 
an emergency regulation that is the same as or substantially equivalent to an emergency regulation 
previously adopted by that agency. Readoption shall be permitted only if the agency has made 
substantial progress and proceeded with diligence to comply with subdivision (e). 
 
 
 



BAGLEY-KEENE PROVISIONS ON EMERGENCY MEETINGS: 
 
Emergency Meeting   
The Act provides for emergency meetings in rare instances when there exists a crippling disaster or a 

work stoppage that would severely impair public health and safety. (§ 11125.5.) An emergency meeting 

requires a one-hour notice to the media and must be held in open session. The Act also sets forth a 

variety of other technical procedural requirements that must be satisfied. 

 

PUBLIC RESOURCES CODES AFFECTING EMERGENCY ACTIONS OF THE BOARD 

PRC § 4554.  Public hearing for adoption or revision of rules, etc.; notice.  Except for emergency 

regulations or orders of repeal adopted pursuant to Article 5 (commencing with Section 11346) of 

Chapter 3.5 of Part 1 of Division 3 of Title 2 of the Government Code, the board shall not adopt or revise 

rules, regulations, or resource conservation standards unless a public hearing is first held respecting 

their adoption or revision.  At least 30 days prior to the hearing, the board shall give notice of the 

hearing by publication pursuant to Section 6061 of the Government Code. 

 

PRC § 4592.  Emergency notice; contents.  Notwithstanding any other provisions of this chapter, a 

registered professional forester may in an emergency, on behalf of a timber owner or operator, file an 

"emergency notice" with the department that shall allow immediate commencement of timber 

operations. The emergency notice shall include a declaration, under penalty of perjury, that a bona fide 

emergency exists which requires immediate harvest activities, and that any applicable timber yield taxes 

will be paid pursuant to Section 38115 of the Revenue and Taxation Code. Those emergencies shall be 

defined by the board and may include, but are not limited to, the necessity to harvest to remove 

fire-killed or damaged timber or insect or disease-infested timber, or to undertake emergency repairs to 

roads. 

 

Board Voting on Emergency Regulations: 
 
Final adoption of Emergency Regulations that may be implemented under the authority provided by the 
Z’Berg Nedjedly Forest Practice Act would require five (5) affirmative votes from Board Members.    
 

 


